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AWARD OF CONTRACT (804)

I - General

See Specification Book sections 102 and 103, Manual Section 103.04, FHPM Volume 6,
Chapter 4, Section 1, subsection paragraph 11, Board Policy B-14-05 and Administrative
Policy A-04-01.

A. After bid opening, the bids and computer runs shall be reviewed as follows:

1. Verify the contractor has a Contractor's Public Works License (federal aid projects).
State aid will be reviewed for contractor's license prior to bid opening.

a. When contractors bid federal aid projects without a Public Works license, the Cleri-
cal Specialist must remind the contractor in the apparent low letter of obtaining a
license as required by Subsections 103.02 and 107.03. This apparent low letter
should be sent by certified mail so the date received is verified.

2. Verify mathematical extensions of the bid schedule from the computer Abstract of Bids.

3. Factors considered for award or possible collusion:

a. Bid compared to Engineer's Estimate.

b. Number of bids submitted.  (Fewer than three require reason for nonresponse.)

c. Number of potential bidders.

d. Comparison of unit prices against Engineer's Estimate and low bidder (Bid Line Item
Profile (BLIP) computer program).

e. Distribution or range of bids received.

f. Identity and geographic location of the bidders.

See Exhibits 804-1, 2, 3, and 4.

Look also for bidding patterns which indicate possible alternating of contracts.  Attempt
to detect bidding irregularities which suggest token or complementary bidding.  See part
VII for more information.

B. Action to be taken after evaluation:

1. The PS&E Supervisor or his designee will present their review to the Construction
Supervisor for his recommendation of awarding or rejecting the project(s).  See Ex-
hibits 804-5 and 6.
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2. When the low bid is within the acceptable limits, the project will be awarded in
accordance with Sections 102 and 103.  See details under award process of this manual
section.  See Exhibit 804-7.

3. On federal-aid projects that are not under CA, a formal request of approval to award
must be received from the Federal Highway Administration prior to awarding the
contract.  See Exhibit 804-8.

II - Justification Process

When the low bid exceeds the Engineer's Estimate by more than 10 percent, the bid must be
justified for award or rejection.  When the low bid is 25 percent under the Engineer's estimate
the bid must be justified for award or rejection.  On non-certification acceptance projects the
bid must be justiifed for award or rejection to the Federal Highway Administration.    On
occasion, the FHWA may request justification of bids on CA projects that are more than
25 percent under the Engineer's Estimate.  See Exhibit 804-9.

On bids that are outside of the acceptable limits, Construction will request a justification from
the District Engineer.  See Exhibit 804-10.

When the bid is recommended for award or rejection, Construction will analyze the district's
justification and present a recommendation to the Idaho Transportation Board.  After approval
has been received from the IT Board the award or rejection process may proceed. See
Exhibits 804-11 through 804-18A for typical examples.  The FHWA will receive copies of
this recommendation on CA projects.  On projects that are not under CA, a formal request for
award or rejection will be made to the FHWA.

III - Award Process

When the CA Supervisor recommends award of a project, the Abstract of Bids and Bid
Summary are distributed.  Then if the contractor is licensed, the apparent low letter is sent to
the contractor by first class mail.  When the contractor needs to obtain a Public Works license,
the apparent low letter is sent by certified mail.  See Exhibits 804-19 and 20.  At the same
time or a few days later, the contracts will be mailed to the contractor by certified mail.  See
Exhibit 804-21.  At this time, the Clerical Specialist will monitor time restraints and perform
other control procedures.  See Exhibit 804-22.  When the contracts and other required
documents are returned, the contract will be awarded within 15 calendar days.

IV - Rejection Process

When the CA Supervisor recommends rejection of a project, the bidders will be notified in
writing.  See Exhibits 804-23 and 24.  A copy of the rejection letter will be sent to the FHWA
on certification acceptance projects. Federal aid projects that are not under CA will require a
formal request for approval to reject the project from the FHWA.  See justification process.
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V - Time Provisions

See Sections 103 and 107 and Idaho Code Section 30-1-106.

The award of the contract will be made within 45 calendar days after the apparent low letter
has been mailed to the lowest qualified bidder.  However, the award may be deferred beyond
45 calendar days by mutual agreement between the Board and the lowest qualified bidder.  A
reasonable time extension will be allowed for a contractor to obtain a Public Works license
when bidding federal aid projects, provided the License Board has received the contractor's
application no later than the first business day following receipt of the apparent low letter.  In
addition to the above, incorporated foreign contractors must be qualified to do business in
Idaho as required by Idaho Code Section 30-1-106.  If the duration of the project is less than
30 days, it is not necessary for the contractor to qualify to do business in Idaho.  Because of
the limited time required to apply for a license, the unlicensed bidders should be alerted ver-
bally of the licensing requirements and the conversation should be confirmed in the apparent
low bid letter.

The bidder must sign and return his contract within 15 calendar days after he receives it.  This
time period is more than adequate for state projects, but it has posed some problems with
contractors complying with the regulations of federal aid projects and foreign contractors
completing the contract requirements.  The major problem areas have been satisfying DBE
commitments and foreign contractors bidding without an Idaho Public Works license and not
having an Idaho bonding agent.

When the contractor has a legitimate reason for needing more than 15 calendar days to return
the contract documents, an extension may be allowed by the Construction Supervisor.  If the
extension is allowed by verbal discussions, then all contacts should be documented to the file,
and discussions should be confirmed in the extension letter.  The contractor should make a
formal request for a time extension.

VI - Disadvantaged Business Enterprise Goals and Approval (Federal Aid Projects)

See Section 103, FHWA 1273, Civil Rights Special Provisions, and Manual Sections 113.5
and 804.

Whenever a project will support DBE participation goals, they will be as established in the
Civil Rights Special Provisions or as recommended in the Special Provisions. If at all
possible, 10 percent or more participation should be achieved.  Whenever the project will not
support the established goal and is reduced, then it should be discussed with the Contract
Compliance Officer and justified.  On projects that have several phases of construction and
leave a question of what type of contractor may be the prime contractor, consideration should
be given as to how the DBE participation will affect the contractor handling the specified
percentage of the contract.  If there is a question, then consideration should be given to
reducing the percentage that the prime contractor has to complete with his own forces.

Approval of the DBE commitments shall be the responsibility of the Contract Compliance
Officer of the Civil Rights Section.

http://www3.state.id.us/idstat/TOC/idstTOC.html
http://www3.state.id.us/idstat/TOC/idstTOC.html
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The form ITD-2396, Proposed DBE Commitments, will be presented to the Contract
Compliance Officer by Construction immediately after it has been received from the
contractor.  Construction will monitor the approval time so it is returned in a timely manner
for awarding the contract.

VII - Anticollusion

See Section 102.10, FHPM Volume 6, Chapter 4, Section 1, Subsection 6 and preaward
procedures within, Administrative Policy A-04-01, and Board Policy B-14-05.

A. Anticollusion Statement

A specific statement is included in the bid proposal form whereby the contractor states he
has not participated in any form of collusion or restraint of free competitive bidding in
connection with the project being bid.  The statement is signed by the bidder and notarized.
See Exhibits 804-25.

Subsection 102.10 provides that evidence of collusion shall be considered as reason for
disqualification of a bidder and rejection of contractor's proposal. Subsection 102.10 also
provides that participants in collusion will receive no recognition on future bids for the
state until reinstatement as a qualified bidder has been made.

B. Engineer's Estimate

The Engineer's Estimate is confidential and is not exposed to the contractors or suppliers.
The Engineer's Estimate is prepared using the Construction computerized program in the
district for the preliminary estimate and Headquarters for the Engineer's Estimate.

Security is provided in the system to ensure strict confidentiality of the Engineer's
Estimate.

C. Bidding Procedures

See Manual Section 803.

D. Award of Contract

See Manual Section 804.

E. Bidding Competition

Increased bidding competition is encouraged by keeping most projects within a medium
cost range to encourage smaller contractors to submit bids.  The Construction Section and
the districts monitor the plan holder list and encourage activity from contractors when
possible bidders appear to be limited.  Bid openings are scheduled on a weekly basis and
more often during peak load periods, as projects  are developed  to   provide unsuccessful
bidders an opportunity to offer bids on additional projects.  Prebid meetings are
encouraged on complex projects.
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F. Collusion and Bid Rigging Evaluation

The following items should be monitored:

1. Contractors repeatedly bidding against one another.

2. Successful bidder repeatedly subcontracting work to companies that submit higher bids.

3. Different groups of contractors who appear to specialize in federal, state or local jobs
exclusively.

4. A comparison of the low bidder's unit prices with those of the engineer's estimate.

5. A comparison of the low bidder's unit prices with those of the other bidders.

6. A particular contractor always being low bidder in a certain geographic area.

7. Contractor bidding frequently but never low.

8. Identical bid amounts on a contract item by two or more bidders.

9. Contractors previously convicted of bid rigging in other states who are operating in this
state.

10. Joint venture bids where either contractor could have bid as a prime.

G. Debarred Bidders

FHWA nationwide listings of debarred bidders are reviewed on a current basis.  If any of
the debarred bidders submits a bid, their quotation would be considered apparent irregular
until a management decision was made to accept or reject their bid.  See Exhibits 804-26.

H. Less Than Three Bidders

After bids have been accepted and verified, the number of bids received should be
reviewed.

If fewer than three bids are received, the following should be considered:

1. Review of planholders.

2. Discuss with district for lack of contactors' reponse.

3. Discuss with contractors for lack of response.
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If findings indicate a lack of response because of contractors' lack of awareness of the
project, the project should be considered for readvertisement. Any adverse findings for
limited bidding response should be recorded in the project file.

VIII - Detailed Estimate of Cost

When a contract is awarded, Construction prepares the computerized Detailed Estimate of
Cost and submits copies to Financial Control for the project agreement with FHWA.
Construction then prepares copies for distribution to the District and various sections.
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INSURANCE (805)

I - Insurance Requirements and Approval

See Manual Section 107.10.

The required insurance for the project(s) shall be as set forth in the Specifications and the
Special Provisions.  See Exhibits 805-1 and 2 for typical examples of Public Liability and
Property Damage certificates.  Railroad policies will vary from company to company and will
be approved by the railroad company.  In special cases, the railroad company may accept a
binder until the policy can be issued.

When the contracts are mailed, the contractor is given a copy of the insurance specifications
and examples of insurance certificates for his insurance agent.  This effort is to encourage the
insurance agent to comply with our specifications.  When the insurance certificate is received
by Construction, it is reviewed for compliance with the specifications.  When it does not
comply or when items are omitted, then the insurance agent is contacted and requested to send
a revised certificate.  When the corrected certificate is received, it is transmitted to the district
in accordance with Exhibit 107.10-1.  Railroad insurance is first submitted to the railroad
company.  When they return it approved, it is transmitted to the district in accordance with
Exhibit 107.10-1.  Construction will stamp the certificate or policy with their approval.  See
Exhibits 805-3 and 4.  When the prime contractor does not carry underground explosion and
collapse hazard insurance, then the approval will be conditioned as such.  It will then be the
responsibility of the Resident to have the subcontractor submit the required insurance to
Construction for approval prior to starting work.  Following are definitions and information
for further understanding insurance coverage:

The purchase of insurance is the most common method of neutralizing financial losses from
pure risk that can arise in the course of conducting business.  The exposure to financial losses
should be reduced or eliminated whenever possible by contractually transferring the risk of
loss to other parties.  The insurance and indemnity provisions of contracts can be of
substantial importance to the protection of both the state and the contractor.

Workers' Compensation: This coverage is generally required by law and provides protection
to the employees of a contractor as a result of personal injury or death suffered by the
employees of the contractor while in the course and scope of their employment.

Comprehensive Automobile Liability: This coverage provides a broad range of liability
protection to the contractor while using an automobile.  This coverage should be required
whenever the use of a vehicle is substantially important to the completion of the work under
the contract.

Comprehensive General Liability: This coverage insures against a broad range of liability
hazards arising from the performance of the contract.  This coverage should be viewed as the
most basic of liability coverages required of a contractor and generally protects against the
hazards of premises and operations, elevators, independent contractors, and completed
operations.  This coverage is also the basic coverage to which the subsequent endorsements
are attached.
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Broadform Liability Endorsement: This endorsement is a comprehensive addition to the
Comprehensive General Liability policy and includes up to 12 other coverages depending on
how it is written.  This endorsement provides liability protection in many areas not covered by
the Comprehensive General Liability policy.  This coverage may be used as a substitute for
any of the following 5 endorsements.  This endorsement is generally preferred over any or all
of the remaining 5 endorsements as it is somewhat broader in its coverage and generally
cheaper than if the following endorsements are purchased separately.  Reasons for requiring
this endorsement are explained separately below.

Personal Injury Liability: This coverage provides protection for the contractor from such acts
as libel, slander, humiliation, loss of reputation, false arrest, malicious prosecution, and
invasion of privacy.  The typical contract requiring this coverage would be one in which the
contractor exercises some degree of control over another person while discharging the duties
of his contract.  Typical examples of this type of situation would be group homes and
sheltered workshops or quasi-police type functions.

Broadform Property Damage: This coverage modifies an exclusion in the contractor's
Comprehensive General Liability coverage dealing with property over which the contractor is
exercising care, custody, and control.  As such, this endorsement is necessary whenever the
contractor is performing a substantial amount of his services on state property.  This would be
particularly relevant to janitorial contracts and other contracts where the contractor has actual
possession of state property.

State of Idaho Named Additional Insured: The insurance agent for the contractor will place
the name of the State of Idaho, Idaho Transportation Department, on the insurance certificate.
This means the state will be able to turn to the contractor's insurance company for protection
without having to investigate questions of negligence on the part of the state.

Contractor's Insurance Primary: This language should be used when the state is named as an
additional insured.  The purpose is to ensure that the contractor's insurance company will
respond to any loss under this contract and make payment before the state's insurance
company becomes involved.

Severability of Interest Clause: This clause will be required on all contracts.  The possibility
exists that the contractor may destroy state-owned property.  The existence of this clause
simplifies the efforts of the state in recovery against the contractor.
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